
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMIVfERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

AleuDdria. Vfasmia 22313-I4S0 
wwwaiqpto.gov 



NO. I 



APPLICATION NO. 



RUNG DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET 



CONFIRMATION NO. 



10/743,750 



12/24/2003 



33797 7590 04/25/2006 

MILLER THOMPSON, LLP 
Scotia Plaza 

40 King Street West, Suite 5800 
TORONTO. ON M5H3S1 
CANADA 



Dragomir (Doug) Smoljo 



063265-0001 



8937 



EXAMINER 



CHIN SHUE.ALVINC 



ART UNIT 



PAPER NUMBER 



3634 



DATE MAILED: 04/25/2006 



Please find below and/or attached an Office conununication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



KJTTicB Mciion ouniniary 


Application No. 
10/743.750 


Applicant(s) 

SMOLJO. DRAGOMIR (DOUG) 


Examiner 

Alvin C. Chin-Shue 


Art Unit 

3634 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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* See the attached detailed Office action for a list of the certified copies not received. 
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Claims 4,5,7-14 and 16-18 are objected to because of the following 
informalities: the above claims are replete with phrases lacking antecedent basis, 
e.g. "said connecting member", as set forth in claim 4, "said profile", as set forth in 
claim 5, said "bracicet", as set forth in claim 7. It appears that the dependency of 
the above claims is incorrect if not appropriate antecedent basis should be 
provided. Appropriate correction is required. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 15 is rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The preamble of claim 15 states that only 
the enclosure system is being claimed while the positive limitations to the scaffold 
fi^ame appears to be claiming a combination of the system and the scaffold fi-ame, 
thus rendering the claim indefinite. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-10,15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over German pat. '766 to Meier et al. in view of Rushford or Brooks. 
Meier shows the claimed system with the exception of his members 12 being 
connected to each other in an aligned manner. Rushford shows a plurality of 
slotted members 4 connected together in an aligned manner by a connecting 
member 10 to enable his slots to be aligned for securing an enclosure therein. 
Brooks shows a plurality of slotted members 21,22 connected together in an 
aligned manner by a connecting member to enable his slots to be aligned for 
securing an enclosure therein. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify Meier for his members 12 
to be connected together in an aligned manner, as taught by either Rushford or 
Brooks, to enable aligned slots for securing his enclosure means therein. The 
examiner takes official notice that the clamp jaw 4 (bracket), as set forth in claim 
7, conventional comprises a notch for receiving his fastener, and to provide a notch 
therein would have been obvious to one of ordinary skill in the art at the time the 
invention was made in view of the conventional teachings. 

Claims 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meier et al and either Rushford or Brooks, as applied to claim 1 above, and 
further in view of Saulters. Saulters shows a linking member B. It would have been 
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obvious to one of ordinary skill in the art at the time the invention was made to 
modify the enclosure means of Meier to comprise a linking member, as taught by 
Saulters, for joining sections of his tarp. 

Claims 1 1 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meier et al and either Rushford or Brooks, as applied to claim 1 above, and 
further in view of Mydans. Mydans shows a tarp with elastic portions. It would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide Meier with a tarp, as taught by Mydans, to facilitate a stretched fit 
of his tarp. 

Claims 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meier et al and either Rushford or Brooks, as applied to claim 1 above, and 
further in view of Saulters. Saulters shows a linking member B. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify the enclosure means of Meier to comprise a linking member, as taught by 
Saulters, for joining sections of his tarp. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meier et al and either Rushford or Brooks, as applied to claim 1 above, and further 
in view of Adolfson et al. Adolfson shows an insulated tarp. It would have been 
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obvious to one of ordinary skill in the art at the time the invention was made to 
provide Meier with a tarp, as taught by Adolfson, to insulate his system. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meier et al and either Rushford or Brooks, as applied to claim 1 above, and further 
in view of either Dotson or Muir et al. Dotson and Muir show telescoping portions 
for adjusting distance. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the spacing portion 1 of Meier to be 
telescopic, as taught by either Dotson or Muir, to enable adjustment of the spacing 
between his fi-ame and the stackable section members. 

Claims 19 and 20 have been withdrawn fi"om further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. Election was made without traverse in the 
reply filed on 3/2/06. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Alvin C. Chin-Shue whose telephone number is 
571-272-6828. The examiner can normally be reached on Monday-Friday, 8:00 
a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richard Chilcot can be reached on 571-272-6777. The fax 
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phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for impublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Alvin C. Chin-Shue 

Examiner 
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